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IN THE MATTER OF:

An application under Secting 470 b
the Code of Criminal Procecur:;

And
I THE MATTER OF:;

Order dated March 19, 0 |2 passed
t »

by the Lebmed Chief .Judicil
Magistrate, Alipore  rejecting  the
pelitioner's  prayer for  hail n
connection with Lake Police Siaion
Case No.293 of 201] cdated 4
December 2011, under Sections
A04/308/285/36 of the  Indian
Penal Coede read with Sectnns 110,
VIL and 1140 of the West Bengal Fire
Services Act 1950:

And

IN THE MATTER OF:
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Shrawan Kumar Todi. Son of Latc
Brijlal Todi, residing at 2 /2B, Saral

Bosc Road, Kolkata 700020.

Petitioner (In jail]
-Versus-

The State of West Bengal

...Opposite Party
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i C.R.M. No. 5662 of 2012

_ lr the matter of an application for bail under Seetion 439 of the Code of
i {"riminal Procedure filed on 2™ April, 2012 in connzetion with Lake P.5. Case
| Mo, 293 of 2011 dated 09.12.2011, under Sections 304/308/285/36 of the
i indian Penal Code read with Sections 11C/1 1L and 11 of the West Bengal
; Fire Services Act 1950,

A

Inre: Shrawan Kumar Todi Petitioner.

i Mr, Ranjit Kumar,
' Mr. Sudipto Moitra,
! Mr. Abhimanya Blandan,
! M. Litpal Majumdar,
Iir. Sandipan Ganguly.
i Ms. Fupa Bondyopadhyay
| Mr. Pushan Kar,
| Ms. Sreyashee Biswas,
Mr. §. Majumdar ... for the Petitioner

Mr. DebasishHoy, Ld. PP
dir. Rajdeep Majumdar ... for the Stare.

The petitioner is seeking bail in connection with a casc
relating to which he has been charg&shéewd ai::-ng with® 15
others under Sections 304/308/285/36 of the indian Penal
i Code read with Sections 11C/11L and 11J of the West Bengal
| Fire Services Act, 1950 and arising out of Lake P.S. Casge
MNo.293 of 2011.

The  learned Counsel appearing on behall of the
petitioner submitted before us that he is an old man aged

abwout VO years and is in custody for 118 days and already

charge-sheet has been subinitted and nothing left  for

mvestigation. He further submatted that out of total 16 charge-

sheeled accused persons already 9 have Leen granted bail,
while 5 by this High Court, the rest 4 by the Court belows., He
further contended that the petitioner is standing on same
footing with the co-accuseds Dr. Mani Chettri, Dr. Pronob
Dasgupta, Dr. Upadhyay and Smt. Preetha Banerjee and as
such the petitioner is very much entitled to be released on hail

|l and more particularly when the investigation has been closed,
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; On the other hand, the learned Public Prosecutor has
_ not disputed the above contention of the learned advocate of
| the petitioner but submitted that the State has already- filed
applications for cancellation of bail granted to Dr. Pronob
Dasgupta and Dr. Upadhyay before this Court and same is
running in the list and is going to file similar application
secking cancellation of bail granted to the co-accused Smi.
Prectha Banerjee by the Court below.

L SR BRI e ——

in reply to the contention of the learned Public
Prosecutor that challenging the order of granting bail to the
co-accuseds Dr. Pronob Dasgupta and Dr. Upadhyay, the
State has filed application for cancellation of bail before this
Court merits no consideration for the simple reason such
application was filed only after this Court granted bail to the
vo-accuseds Radheshyam Goenka and Prasant Goenka on
March 28, 2012 with a finding that the said two accuseds

were standing on the same [ooting with the co-accuseds Dr.

s

Mani Chettri, Dr. Pronob Dasgupta and Dr. Upadhyay and
their release on bail by the Court below has never been
challenged. He further submitted that D;'. Pm‘Fﬂh Dasfupta
was granted bail 'on 23M February 2012 and ﬁr. Satyabrata
Upadhyay was granted bail on 16" March, 2012 and the
application for cancellation of bail was filed on March 29,
2012. He lastly contended that nothing prevented the Siate to
move this Court for cancellation of bail of the said co-accuseds
until such fact was brought to the notice of the Court from the
side of the accused persons nearly a week before the order of
granting bail to them was passed.

We have heard the leamed Counsel on behalfl of the
partics. Perused the Case Diary.

There is nothing to dispute that the present petitioner is
standing on the same footing with the co-accuseds Dr. Mam
Chettri, Dr. Pronob Dasgupta, Dr. Upadhyay and Smt. Preetha
Banerjee as it appears from the materials collected dunng the
mvestigation and the further facts that the State filed
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application for cancellation of bail granted to,Dr. Pronob
Dasgupta and Dr. Upadhyay only when in course of hearing of
the application for bail of Radheshyam Goenka and Prasant
(ioenka such point was taken from the side of the accused
persons in support of their plea for bail and nearly a week
thereafter those applications were filed.

Now, considering the fact that similarly situated co-
accuseds are on bail and already charge-sheet has been
submitted and nothing has been brought to our notice which
may justify to distinguish the case of the present petitioner
irom the other co-accuseds who are on bail, we are of the
opinion the petitioner's prayer for bail can very well I::-r:
considered on parity. Accordingly, his prayer for bail is
allowed.

Let the petitioner be released on beail to the satisfaction
ol the learned Chiel Judicial Magistrate, Alipore on furnishing
a P.R. Bond of Rs, 20,000/- of two surcties of Rs. 10,000/ -
cach and on further condition that after relecase he shall aot
enter within the terntorial limit of the police station wthin
which the AMRI Hospital is situated and on I"urt‘flcr condition
that he will not tamper with the evidence and must be present
before the Trial Court on each day unless prevented due to
Justifiable reasons. We also direct that before release the
petitioner shall deposit his passport, if he possess to the
concerned Court.

~ S A8 Yecze o
di’} ( Ashim Kumar Roy, J.)
c‘;,{("l._. ARy K"-"-f‘-‘-”"“l’

(Asim Kinar Ray, J.),7~
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